








TRUST BUSINESS... 
is the management of property 
for others 


Citizens Fidelity has been engaged in settling estates and 
administering trusts for over 75 years . . . since 1882. There is 
no substitute for the experience gained in the care and conservation 
of the property of others over a long period of both good and bad years 
When any of your clients have a need for trust 
services, Our trust officers will welcome the 
opportunity of discussing with you and your clients 


the details and costs of our services. 
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COURTROOM KNOW-HOW 


By JOE H. CERNY 


Observations by a Court Reporter 


Chief Justice Earl Welch of the Supreme Court of Okla- 
homa, in his Introduction, said: 


“It is an unusual book, written from a new 
approach, couched in disarming simplicity, 
and loaded with charming surprises. Ad- 
mittedly it deals with law-practice problems 
which have been written about by eminent 
lawyers, jurists and law professors in numer- 
ous instances, but never before from the spe- 
cial and worthwhile viewpoint of an observ- 
ant court reporter. The book combines hard- 
core legal discussions with peppered-in dashes 
of scintillating human nature. * ° ° I feel that 
it deserves to be read by all lawyers, young 
and old.” 


MONEY-BACK GUARANTEE! Order your copy today. 
If, after reading the first chapter, you are sure you do not 
want the book, return it for full credit and no questions 
will be asked. 


Twenty fascinating chapters: $7.50 





THE W. H. ANDERSON COMPANY 


VAUGHN CUNNINGHAM, Kentucky Representative 
1315 S. Third St., Louisville 8, Ky., MElrose 6-3771 
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On the Cover 


The first county seat of McCracken County was located approxi- 
mately ten miles west of Paducah in Wilmington. By legislative act 
in 1831, Paducah was named as the county seat due to its geographical 
location and greater accessability. The first Court House in Paducah 
was located at Kentucky Avenue and South Second Street. The 
present Court House, located at Washington and Clark Streets, South 
Sixth and South Seventh Streets—on the west side of U.S. Highway 60, 
was erected in 1858. 

A slab bearing the words 

Here Stoop tHE Otp McCracken Court House 
1832-58 


has been placed in the street upon the original site to mark the exact 
spot of Paducah’s first Court House. 
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TRUSTS FOR CHILDREN 
We do not draw trust agreements. This is the 
function of an attorney, but we do serve as 








A gift in trust for a child or grandchild may 
provide lasting protection—and may also save 


We are always pleased to discuss with at- 
torneys the uses of trusts for children or grand- 


Come in at any time. You are always welcome. 


Tue LOUISVILLE TRUST COMPANY 


Fifth and Market 

















Fourth and Broadway - Highland and Baxter 
Bardstown Rd. at Taylorsville Rd. 
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PROGRAM 


FIRST DISTRICT BAR MEETING 
September 9, 1959, 2:00 P. M., Kenlake Hotel 


PRESIDING 
B. M. Westserry, Marion WayLon F. Raysurn, Murray 
Committeeman, YLC President, Calloway County Bar 
ELECTION OF NOMINATING COMMITTEE 
ApriAN H. Terre.i, Paducah Mausert R. Mitts, Madisonville 
Member, Board of Bar Member, Board of Bar 
Commissioners Commissioners 


Elected member to meet with Committee and nominate at least one 
candidate for the offices of President-Elect and Vice-President of Kentucky Bar. 


ELECTION OF YLC COMMITTEEMAN 


Frank V. Benton III, Newport Georce E. Oversey, Murray 
President-Elect, YLC Member, District Bar Committee 


TITLE INSURANCE 
FARLAND Rossins, Mayfield 


Hersert D. SLEpp, Lexington Joun A. Futton, Louisville 
Frep H. Grimes, Paducah Tom Soyars, Hopkinsville 


CLIENTS INDEMNITY FUND 
L. B. ALEXANDER, Paducah 


Tuomas S. WALLER, Paducah SELDEN Y. TrimBLE, Nopkinsville 
Ray C. STEPHENSON, Louisville MarsHALL P. Evprep, Louisville 


TRIAL TACTICS 
Marin M. Votz, Dean, U. of L. College of Law 
Henry WuitLow, Paducah Davip Reep, Paducah 


CRIMINAL CODE REVISION 
W. L. Marruews, Jr., Dean, U. of K. College of Law 
Ropes K. Myers, Bowling Green’ A. B. Russetx, Louisville 


MATTERS OF INTEREST TO THE BENCH AND BAR 
Ben B. Fow ter, Frankfort, President, Kentucky Bar 
SAMUEL J. STaLLincs, Louisville, President-Elect, Kentucky Bar 
W. L. Martruews, Jr., Lexington Maru M. Voz, Louisville 
Dean, U. of K. College of Law Dean, U. of L. College of Law 


BANQUET: KENLAKE HOTEL 
Wayton F. Raysurn, Murray, President, Calloway County Bar 
Cer Justice Morris MontcoMERY Justice Brapy M. STEWART 















PROGRAM 


SECOND DISTRICT BAR MEETING 
September 10, 1959, 2:00 P. M., Gabe’s Restaurant, Owensboro 


PRESIDING 
Vat A. House, Scottsville Henry M. Grirrin, Owensboro 
Committeeman, YLC Pres., Daviess County Bar Assn. 
ELECTION OF NOMINATING COMMITTEE 
J. Dav Francis, Bowling Green Wiu1aM L. Witson, Owensboro 
Member, Board of Bar Member, Board of Bar 
Commissioners Commissioners 


Elected member to meet with Committee and nominate at least one 
candidate for the offices of President-Elect and Vice-President of Kentucky Bar. 


ELECTION OF YLC COMMITTEEMAN 


Frank V. Benton III, Newport Rosert E. Vick, Greenville 
President-Elect, YLC Member, District Bar Committee 


TITLE INSURANCE 
W. L. Catinna, Hartford 


Hersert D. SLEpp, Lexington Joun A. Futton, Louisville 
C. R. Reynoips, Bowling Green Ben M. Strrotruer, Henderson 


CLIENTS INDEMNITY FUND 
Grorce S. Witson, Owensboro 


Max B. Harwin, Bowling Green Morton J. Hotsroox, Owensboro 
R. C. SrepHenson, Louisville MarsSHALL P, Exvprep, Louisville 


TRIAL TACTICS 
Marin M. Voz, Dean, U. of L. College of Law 
CLARENCE BARTLETT, Owensboro J. T. Onenporr, Bowling Green 
Joun S. PauMore, Jr., Henderson 


CRIMINAL CODE REVISION 
W. L. Martruews, Jr., Dean, U. of K. College of Law 
Ropes K. Myers, Bowling Green A.B. Russet, Louisville 


MATTERS OF INTEREST TO THE BENCH AND BAR 


Ben B. Fow er, Frankfort, President, Kentucky Bar 
S. J. Sratiincs, Louisville, President-Elect, Kentucky Bar 


W. L. Matruews, Jr., Lexington Maru M. Voxz, Louisville 
Dean, U. of K. College of Law Dean, U. of L. College of Law 


BANQUET: GABE’S RESTAURANT 
Henry M. Grirrin, Owensboro, President, Daviess County Bar 
Cuter Justice Morris MontcoMery Justice THoMas E. SANDIDGE 
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PROGRAM 


THIRD DISTRICT BAR MEETING 
September 11, 1959, 2:00 P. M., Elizabethtown Country Club 


PRESIDING 
Rosert Carrer, Glasgow J. E. Wise, Elizabethtown 
Committeeman, YLC President, Hardin County Bar 
ELECTION OF NOMINATING COMMITTEE 
O.uiE J. Bowen, Lawrenceburg T. C. Carroity, Shepherdsville 
Member, Board of Bar Member, Board of Bar 
Commissioners Commissioners 


Elected member to meet with Committee and nominate at least one 
candidate for the offices of President-Elect and Vice-President of Kentucky Bar. 


ELECTION OF YLC COMMITTEEMAN 
Frank V. Benton III, Newport Joun S. Ketxey, Bardstown 
President-Elect, YLC YLC 


TITLE INSURANCE 
Horace E. Tass, Elizabethtown 


Tom B. Grvuan, Shepherdsville Joun A. Fuxron, Louisville 
R. F. Matruews, Shelbyville Hersert D. SLepp, Lexington 


CLIENTS INDEMNITY FUND 
L. A. Faurest, Elizabethtown 


Ricuarp L. Garnett, Glasgow Paut M. Lewss, Elizabethtown 
Ray C. STepHenson, Louisville MARSHALL P, Exvprep, Louisvil - 


TRIAL TACTICS 
Marin M. Vorz, Dean, U. of L. College of Law 
Tuomas F, Mansy, La Grange BernarD B. Davis, Shelbyville 


CRIMINAL CODE REVISION 
W. L. Marrnews, Jr., Dean, U. of K. College of Law 
Ropes K. Myers, Bowling Green Roy More.anp, Lexington 


MATTERS OF INTEREST TO THE BENCH AND BAR 
Ben B. Fow er, Frankfort, President, Kentucky Bar 
SAMUEL J. StaLiNcs, Louisville, President-Elect, Kentucky Bar 
W. L. Matruews, Jr., Lexington Maruw M. Vorz, Louisville 
Dean, U. of K. College of Law Dean, U. of L. College of Law 


BANQUET: COUNTRY CLUB 
J. E. Wise, Elizabethtown, President, Hardin County Bar 
Cuter Justice Morris MONTGOMERY 












PROGRAM 


THIRD DISTRICT BAR MEETING 
September 15, 1959, 2:00 P. M., Beecher Hotel, Somerset 


PRESIDING 
Rosert H. Hurcuison, Columbia C. Homer Nerkirx, Somerset 
Committeeman, YLC President, Pulaski County Bar 


TITLE INSURANCE 
Vitey O. BLACKBURN, Somerset 


Joun A. Futton, Louisville Hersert D. SLepp, Lexington 
CarroLL Reprorp, Glasgow Joun G. PraTHER, Somerset 


CLIENTS INDEMNITY FUND 
Joun W. Murpny, Jr., Liberty 


Ben D. Smiru, Somerset Ricuarp L. Garnett, Glasgow 
MARSHALL P. Exvprep, Louisville R. C. SrepHenson, Louisville 


TRIAL TACTICS 
Maruin M. Vo1z, Dean, U. of L. College of Law 


M. E. Huppieston, Columbia Fritz Kruecer, Somerset 


CRIMINAL CODE REVISION 
W. L. Matruews, Jr., Dean, U. of K. College of Law 


A. B. Russexx, Louisville Ropes K. Myers, Bowling Green 


MATTERS OF INTEREST TO THE BENCH AND BAR 


Ben B. Fow ter, Frankfort, President, Kentucky Bar 
SAMUEL J. SraLiincs, Louisville, President-Elect, Kentucky Bar 


W. L. Matruews, Jr., Lexington Maruin M. Vorz, Louisville 
Dean, U. of K. College of Law Dean, U. of L. College of Law 


BANQUET: BEECHER HOTEL 
C. Homer Nem, Somerset, President, Pulaski County Bar 
Cer Justice Morris MONTGOMERY 
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PROGRAM 


SEVENTH DISTRICT BAR MEETING 
September 16, 1959, 2:00 P. M., La Citadel, Hazard 


PRESIDING 
HERMAN Leicx, Corbin Carvin N. Manis, Hazard 
Committeeman, YLC Perry County Bar 
ELECTION OF NOMINATING COMMITTEE 
Peyton Hopson, Pikeville Frank Matin, Ashland 
Member, Board of Bar Member, Board of Bar 
Commissioners Commissioners 


Elécted member to meet with Committee and nominate at least one 
candidate for the offices of President-Elect and Vice-President of Kentucky Bar. 


ELECTION OF YLC COMMITTEEMAN 


FRANK V. Benton III, Newport Maxwe tv P. Barrett, Hazard 
President-Elect, YLC Member, District Bar Committee 


TITLE INSURANCE 
W. A. Hamm, London 


James S. Greene, Harlan Joun A. Futton, Louisville 
Hersert D. SLEepp, Lexington Gienn W. DennaM, Middlesboro 


CLIENTS INDEMNITY FUND 
Atva A. Hotton, Hazard 


Grant F. Knuck.gs, Pineville J. Mitton Luxer, London 
MARSHALL P, Evprep, Louisville Ray C. STepHEenson, Louisville 


TRIAL TACTICS 
Marin M. Vorz, Dean, U. of L. College of Law 
Dan Martin, Hindman MAXWELL P. Barrett, Hazard 


CRIMINAL CODE REVISION 
W. L. Martruews, Jr., Dean, U. of K. College of Law 
Roy Morevanp, Lexington Ropes K. Myers, Bowling Green 


MATTERS OF INTEREST TO THE BENCH AND BAR 
Ben B. Fow er, Frankfort, President, Kentucky Bar 


W. L. Marruews, Jr., Lexington Marin M. Vorz, Louisville 
Dean, U. of K. College of Law Dean, U. of L. College of Law 


BANQUET: LA CITADEL 
Carvin N. Manis, Hazard, Perry County Bar 
Cuer Justice Morris MontcoMery Justice Roperr R. Bmp 






























PROGRAM 


SEVENTH DISTRICT BAR MEETING 


September 17, 1959, 2:00 P. M., Green Meadows Country Club 
Pikeville 





PRESIDING 


DonaLp Coss, Pikeville Francis M. Burke, Pikeville 
Committeeman, YLC President, Pike County Bar 


TITLE INSURANCE 
Frep G. Francis, Prestonsburg 


HERMAN G. Dorson, Pikeville C. KmmMer Coss, Prestonsburg 
Hersert D. Stepp, Lexington Joun A. Futton, Louisville 


CLIENTS INDEMNITY FUND 
Evprep E. ApaAms, Louisa 


J. K. Wetts, Paintsville Rosert T, CaALpwe.i, Ashland 
Ray C. STepHenson, Louisville MARSHALL P. Evprep, Louisville 


TRIAL TACTICS 
Marin M. Vouz, Dean, U. of L. College of Law 
Francis M. Burke, Pikeville Epwarp R. Hays, Pikeville 


CRIMINAL CODE REVISION 
W. L. Martruews, Jr., Dean, U. of K. College of Law 
Roy Moretanp, Lexington Ropes K. Myers, Bowling Green 


MATTERS OF INTEREST TO THE BENCH AND BAR 


Ben B. Fow ter, Frankfort, President, Kentucky Bar 
SAMUEL J. STaLLincs, Louisville, President-Elect, Kentucky Bar 


W. L. Matruews, Jr., Lexington Marui M. Vorz, Louisville 
Dean, U. of K. College of Law Dean, U. of L. College of Law 


BANQUET: GREEN MEADOWS 
Francis M. Burke, Pikeville, President, Pike County Bar 
Cmer Justice Morris MontcoMery Justice Roseat R. Bmp 
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PROGRAM 


FIFTH DISTRICT BAR MEETING 
September 18, 1959, 2:00 P. M., Shakertown Inn, Shakertown 


PRESIDING 
T. E. O’SHavucunessy, Versailles Joun L. Wann, Harrodsburg 
District Bar Committeeman President, Mercer Co. Bar Assn. 
ELECTION OF NOMINATING COMMITTEE 
Hersert D. Siepp, Lexington Ben B. Fow er, Frankfort 
Member, Board of Bar Member, Board of Bar 
Commissioners Commissioners 


Elected member to meet with Committee and nominate at least one 
candidate for the offices of President-Elect and Vice-President of Kentucky Bar. 


ELECTION OF YLC COMMITTEEMAN 


Frank V. Benton III, Newport JAMES e. SHEEHAN, Danville 
President-Elect, YLC YLC Committeeman 


TITLE INSURANCE 
Hersert D. Siepp, Lexington 
Joun A. Futton, Louisville Davip THORNTON, Versailles 
Netson Hoskins, Lexington W. Eart Dean, Harrodsburg 


CLIENTS INDEMNITY FUND 
V. A. Braptey, Jr., Georgetown 


WuuuaM B. Gess, Lexington Joun L. Davis, Lexington 
Ray C. SrepHenson, Louisville MarsHALL P. Extprep, Louisville 


TRIAL TACTICS 
Maruin M. Vorz, Dean, U. of L. College of Law 


WituuaM A. Younc, Frankfort Gerorce T. Ross, Richmond 
Rosert J. Turtey, Lexington Prerce Livery, Danville 


CRIMINAL CODE REVISION 
W. L. Matruews, Jr., Dean, U. of K. College of Law 
Roy Morevanp, Lexington A. B. Russexx, Louisville 


MATTERS OF INTEREST TO THE BENCH AND BAR 
Ben B. Fow er, Frankfort, President, Kentucky Bar 
SAMUEL J. StaLincs, Louisville, President-Elect, Kentucky Bar 
W. L: Martruews, Jr., Lexington Maruw M. Vorz, Louisville 
Dean, U. of K. College of Law Dean, U. of L. College of Law 


BANQUET: SHAKERTOWN INN 
Joun L. Warp, President, Mercer County Bar 
Cer Justice Morris MontcoMery Justice Amos H. Esten 















PROGRAM 


SIXTH DISTRICT BAR MEETING 
September 22, 1959, 2:00 P. M., Summit Hills Country Club 


Covington 
PRESIDING 

James B. Meapows, Newport C. Gorpon WALKER, Covington 
Committeeman, YLC President, Kenton County Bar 

ELECTION OF NOMINATING COMMITTEE 
Cart H. Esert, Newport Marion W. Moore, Covington 
Member, Board of Bar Member, Board of Bar 
Commissioners Commissioners 


Elected member to meet with Committee and nominate at least one 
candidate for the offices of President-Elect and Vice-President of Kentucky Bar. 


ELECTION OF YLC COMMITTEEMAN 


Frank V. Benton III, Newport Joun J. O'Hara, Covington 
President-Elect, YLC Member, District Bar Committee 


TITLE INSURANCE 
Joun A. Konrman, Covington 


Hersert D. Siepp, Lexington Joun A. Furron, Louisville 
Joun H. Kuerre, Covington Harry J. LuepeEKe, Newport 


CLIENTS INDEMNITY FUND 
Lorm™mer W. Scott, Newport 


Lee B. Lanter, Williamstown Cares §. ApaMs, Covington 
MarsHALL P, Evprep, Louisville Ray C. STEPHENSON, Louisville 


TRIAL TACTICS 
Marin M. Vorz, Dean, U. of L. College of Law 
Opis W. BerTELSMAN, Newport J. THaxrer Sms, Cynthiana 


CRIMINAL CODE REVISION 
W. L. Martrnews, Jr., Dean, U. of K. College of Law 
Ropes K. Myers, Bowling Green A. B. Russetx, Louisville 


MATTERS OF INTEREST TO THE BENCH AND BAR 


Ben B. Fowtenr, Frankfort, President, Kentucky Bar 
SAMUEL J. StaLuincs, Louisville, President-Elect, Kentucky Bar 


W. L. Matruews, Jr., Lexington Marin M. Voxz, Louisville 
Dean, U. of K. College of Law Dean, U. of L. College of Law 


BANQUET: SUMMIT HILLS COUNTRY CLUB 
C. Gorpon WALKER, Covington, President, Kenton County Bar 
Cuer Justice Morris MontcoMEery Justice JAMEs B. MILLIKEN 
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PROGRAM 


FOURTH DISTRICT BAR MEETING 
October 3, 1959, 2:00 P. M., French Lick Springs Hotel 


French Lick 
PRESIDING 

Maria C, Mevuter, Louisville Rosert L. Sioss, Louisville 
Secretary, Louisville Bar President, Louisville Bar 

ELECTION OF NOMINATING COMMITTEE 
MARSHALL P, Extprep, Louisville Ray C. StepHenson, Louisville 
Member, Board of Bar Member, Board of Bar 
Commissioners Commissioners 


Elected member to meet with Committee and nominate at least one 
candidate for the offices of President-Elect and Vice-President of Kentucky Bar. 


ELECTION OF YLC COMMITTEEMAN 
Frank V. Benton III, Newport SHRADER Miter, Louisville 
President-Elect, YLC Committeeman, YLC 
TITLE INSURANCE 
Joun A. Futton, Louisville 


Hersert D. SLepp, Lexington Rosert L. Stoss, Louisville 
RANDOLPH Brown, Louisville MarLoweE Cook, Louisville 


CLIENTS INDEMNITY FUND 
OLpHAM CLARK, Louisville 


MARSHALL P. Exprep, Louisville Ray C. SrepHenson, Louisville 
Epwarp A. Dopp, Louisville Cuar_tes W. Dossins, Louisville 


TRIAL TACTICS 
Marin M. Voxz, Dean, U. of L. College of Law 
Ray C. SrepHenson, Louisville ArtHur GraFrTon, Louisville 
Rosert C. Hosson, Louisville Epwin O. Davis, Louisville 


CRIMINAL CODE REVISION 
W. L. Matruews, Jr., Dean, U. of K. College of Law 
Roy Morexanp, Lexington A. B. Russet, Louisville 


MATTERS OF INTEREST TO THE BENCH AND BAR 
Ben B. Fow en, Frankfort, President, Kentucky Bar 
SAMUEL J. StaLLincs, Louisville, President-Elect, Kentucky Bar 
W. L. Matruews, Jr., Lexington Marun M. Voxz, Louisville 
Dean, U. of K. College of Law Dean, U. of L. College of Law 


BANQUET: FRENCH LICK SPRINGS HOTEL 
Rosert L. Sioss, Louisville, President, Louisville Bar 
Cmer Justice Monnis MontcoMery Justice Joun R. MorEMEN 














BAR ASSOCIATION ACTIVITIES 














Kentucky Bar Association 
Launches Public 
Information Program 


The Kentucky State Bar Association 
will launch its initial institutional 
public information campaign on 15 
Kentucky radio stations in October. 
The Board of Bar Commissioners re- 
cently approved a program calling for 
four 10 second radio spots per day, 
five days per week, during the four 
weeks of October. The programing 
is scheduled during the peak radio- 
listening time of the day and will 
serve to inform the public of the im- 
portant role the attorney has in con- 
ducting business and personal affairs. 

The following radio stations will 
be used. Their selection was based 
on budgetary limitations and an at- 
tempt to cover the state geographi- 
cally. 

Bowling Green (WKCT), Coving- 
ton (WZIP), Grayson (WGOH), 
Frankfort (WFKY), Harlan 
(WHLN), Hopkinsville (WKOA), 
Lexington (WVLK), Louisville 
(WAVE—WHAS), Maysville 
(WFTM), Pineville (WMLF), 
Owensboro (WOMI), Paducah 
(WKYB), Prestonsburg (WDOC), 
Somerset (WSFC). 

The Board of Bar Commissioners 
felt that the foregoing stations would 
provide a maximum of statewide cov- 
erage. However, President Fowler 
has authorized the JournNaL to an- 
nounce that any local Bar Association 
wishing to supplement the program 


190 








by providing funds for running the 
series of announcements on any other 
stations may do so by advising Mr. 
Marshall P. Eldred, Chairman Public 
Relations Committee, 301 West Main 
Street, Louisville, Kentucky, not later 
than September 20, 1959. 





Lawyers and Bankers Study 
Uniform Commercial Code 


An intensive three-day course of 
instruction on the Uniform Commer- 
cial Code, enacted by the Kentucky 
General Assembly last year, was held 
June 23-25 at the University of Ken- 
tucky. 

Sponsored by the Kentucky State 
Bar Association, the law schools at 
the University of Kentucky and the 
University of Louisville, the short 
course dealt with all major sections 
of the Code and the changes in Ken- 
tucky law as a result of it. The Code 
will become effective July 1, 1960, 
and will directly effect banking and 
financial institutions, | commercial 
agencies and business in general, as 
well as the attorneys who serve those 
clients. 

If you question the propriety of any 
section of the Uniform Commercial 
Code, the Kentucky Bar Association 
Committee will try to obtain an 
authoritative answer to your question. 
Please address your inquiries to James 
B. Young, Chairman, Uniform Com- 
mercial Code Committee, 1910 Ken- 
tucky Home Life Building, Louisville 
2, Kentucky. 
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LAWYERS AND BANKERS RETURN TO SCHOOL 
— UNIFORM COMMERCIAL CODE 


Planners Confer 


Left to right: Dean M. Volz, B. Fowler, Dean W. Matthews, and F. Whiteside 


Interested Listeners 


September, 1959 





UNIFORM COMMERCIAL CODE 


Distinguished Lecturers 


O. Spivack 


Bankers Appeared 


G. Overbey and H. Glenn Doran, Pres., Bart Brown, Vice-Pres., Citizens Fidelity 
Peoples Bank, Murray Bank & Trust Co., Louisville 


192 Kentucky State Bar Journal 





UNIFORM COMMERCIAL CODE 
Panel Discussions 


Left to right: W. Wyatt, 
R. Cullen, and B. Fowler 


Attentive Students 
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O. Spivack 


Bankers Appeared 


G. Overbey and H. Glenn Doran, Pres., Bart Brown, Vice-Pres., Citizens Fidelity 
Peoples Bank, Murray Bank & Trust Co., Louisville 


192 Kentucky State Bar Journal 





UNIFORM COMMERCIAL CODE 
Panel Discussions 


Left to right: W. Wyatt, 
R. Cullen, and B. Fowler 


Attentive Students 















Univ. of Lou., Preliminary Announcement 


of Course—Investigation and Settlement of 
Automobile Accident Claims 


Sponsored by: School of Law and 
University College, University of 
Louisville and Louisville Bar Associa- 
tion. 

When: Friday evenings, 8:30-10:30 
P.M., beginning September 11 and 
ending January 15. 

Where: University Center, Belknap 
Campus, University of Louisville. 


Registration Fee: $30 per registrant 
which includes notebook and ma- 
terials. 

Method of Instruction: Co-ordi- 
nated lecture series given by well- 
qualified men experienced in the sub- 
ject. (Speakers will be announced in 
a later bulletin which will include a 
registration form.) 


Subjects to be Covered 


September 11. Introduction, philos- 
ophy, ethics, and first parts of stand- 
ard and family auto policies. 

September 18. The standard and 
family auto policies (continued) and 
uninsured motorist and auto accident 
endorsements. 

September 25. Obtaining medical 
evidence from doctors, nurses, and 
hospital records. 

October 2. Locating and re-locating 
witnesses. 

October 9. Obtaining statements 
from witnesses. 

October 16. Investigating and dia- 
gramming the accident scene. 

October 23. Photographing the 
accident scene, taking plaster impres- 
sions, preserving physical evidence, 
conducting laboratory tests, etc. 

October 30. Determining speeds, 
stopping distances, etc., from physical 
facts. 








November 6. Obtaining evidence 
from police reports, motor vehicle 
license records, weather reports, and 
investigating railroad accidents. 

November 13. Investigating inter- 
sectional, head-on, host-guest, pedes- 
trian, and rear-end accidents. 

November 20. Death claims and 
items of damages. 

December 4. Evaluating personal 
injury claims. 

December 11, Evaluating property 
damage claims. 

December 18. Releases, covenants 
not to sue, stipulations of settlement, 
dismissals of suits, and settlement of 
infant’s claims. 

January 8. Subrogation, contribu- 
tion, and claims against governments, 
charitable, educational institutions. 

January 15. Summary, concluding 
comments and answers to questions 
by panel of two plaintiffs and two de- 
fense attorneys. 
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LOUISVILLE BAR HOLDS ANNUAL OUTING 
AT STANDARD COUNTRY CLUB 






S. Yussman and S. Hanish 







A 


Left to right: J. Chandler, W. Meuter, Left to right: C. Wedekind, C. Keller, 
S. Lampe, and R. Burke R. Stephenson, and M. Meuter 








Left to right: E. Bensinger, L. Shaikun, 
and R. Sloss 
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Invitation to Join the 
Coronary Club 


1. Your job comes first; personal 
considerations are secondary. 

2. Go to the office evenings, Satur- 
days, Sundays, holidays. 

8. Take the briefcase home on eve- 
nings you don’t stay at the office. This 
way you can review completely all 
troubles and worries of the day. 

4. Never say no to a request; always 
say yes. 

5. Accept all invitations to meet- 
ings, banquets, committees, and so 
forth. 

6. Don’t eat a restful relaxing meal 
—always plan a conference at meal- 
time. 

7. Regard fishing, hunting, golf, 
bowling, billiards, cards, gardening, 
as a waste of time or money. 

8. Believe it’s poor policy to take 
all the vacation allowed you. 

9. Never delegate responsibility to 
others; carry the entire load yourself 
at all times. 

10. If your work calls for traveling, 
work all day and drive all night to 
keep the next morning’s appointment. 


CAN YOU QUALIFY? 


Reprint from 

Kentucky Academy of 
General Practitioners 

July, 1959, Vol. 5, No. 3, issue 


Family and Children’s 
Agency Services 
Available to Lawyers 


The Family and Children’s Agency, 
215 East Walnut Street, Louisville, 
recently released for publication a 
series of information bulletins advis- 
ing attorneys of the services rendered 
by that agency which may benefit us 
in our practice. 

Your clients with family problems, 
marriage troubles, problems with 
teen-agers, senior citizens, money 
management, and adjustment to prob- 
lems of mental and physical health 
can find professional help and guid- 
ance through the trained caseworkers 
of the Family and Children’s Agency. 
This is a Louisville Community Chest 
organization that has been working 
with people’s problems for more than 
75 years. The charge for services is 
determined by individual income and 
ability to pay. Its trained staff is 
ready to help your clients. 


Oscar Barkley Denker, P. O. Box 
33, Paducah, has announced that he 
has for sale at $4.00 a 27-minute, long 
play record of his uncle’s, Alben W. 
Barkley, final speech given at Wash- 
ington and Lee University. 
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A LEGISLATIVE PROGRAM FOR THE 
LEGAL PROFESSION 


By ROBERT L. SLOSS 
President, Louisville Bar Association 


Since its birth, the United States 
has been governed primarily by law- 
yers. They have always composed 
the majority of the three branches 
of both the Federal and State gov- 
ernments. 

Isn't it odd then that, with lawyers 
in control of the machinery of govern- 
ment (and they are in such control 
only because they are the best quali- 
fied by training, experience and in- 
telligent understanding of the com- 
munity’s problems), lawyers have 
thought and done so little to solve 
their own problems through legisla- 
tion? 

We lawyers have permitted all sorts 
of encroachments on the practice of 
law for which we are trained, and 
licensed. We permit the accountants 
to practice law before various ad- 
ministrative agencies in the tax field 
and even in the Tax Court of the 
United States. We permit the banks 
to pre-empt the administration of 
estates, the real estate agents to write 
complicated contracts for their cus- 
tomers, the architects to prepare con- 
struction contracts for their clients, 
the collection agencies to handle 
small claims all the way through the 
lower courts. Occasionally, we try 
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to stop one of them by an injunction 
suit, but this is sporadic and has the 
effect only of stopping a single un- 
authorized use of our invaluable 
license. 


So far, we have never asked the 
legislature to establish an unequivocal 
policy defining the practice of law 
and fixing serious penalties for those 
who, without license, practice law. 


We have never even asked the 
legislature to repeal a Kentucky 
statute which fixes the fee of a warn- 
ing order attorney at $5.00 or another 
which prevents a Kentucky lawyer 
from having his fee added to a prom- 
issory note which he collects for his 
client. The latter is permitted in 
virtually every other state, and is 
“verboten” here only because an old 
decision of the Court of Appeals 
found it to be “against public policy” 
to permit the legal fee to be added to 
the judgment. A simple act of the 
General Assembly could revise the 
Court’s view of this policy. 

There is no provision in our statutes 
for the taxing of legal fees as costs in 
cases where the Court has a fund 
within its control. The lawyer thus 


(Continued on page 215) 
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WHY NOT A FAIR RETURN— 


A Private Practitioner’s View 


By MARSHALL B. WOODSON, JR. 
of the Louisville Bar 


In a recent article in this JouRNAL, 
Mr. Donald Q. Taylor observed that 
lawyers “. . . are not realizing a fair 
and proper return from the long hours 
we devote to the affairs of others...” 
I believe every lawyer who considers 
not merely his own situation, but the 
economic position of the profession 
as a whole, will agree. 

Mr. Taylor has made valuable sug- 
gestions to improve this situation. His 
views are designed, however, pri- 
marily for counsel retained by a large 
corporation. Perhaps a few supple- 
mentary comments of a general prac- 
titioner may be of some interest. 


The Problem 


The consumer of legal services is, 
perhaps, the most uninformed and 
misinformed “customer” of a business 
or profession in America. This may 
be an unfortunate by-product of the 
basically sound rule that lawyers may 
not advertise. 

But consider the fact that a very 
substantial number of the legal prob- 
lems in our society are not handled 
by lawyers at all. The local banker, 
real estate broker, or a nearby notary 
public frequently assumes the role of 
legal draftsman, representative, or 
adviser. As a matter of fact, many 
individuals handle their own prob- 
lems (or ignore them altogether) to 
their subsequent eternal regret. 

Is it an overstatement to say that 
lawyers are not asked to handle about 
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90 per cent of the legal work extant? 
I do not think so. But even if I am 
mistaken as to that percentage, I be- 
lieve the reader will agree that we 
could do a far more complete job of 
fulfilling our role than at present. 


Now consider, if you will, two 
further situations. 


First: How frequently is it that the 
lawyer must accept less than ade- 
quate compensation because the prob- 
lem he has handled will not “stand” 
a greater charge? Secondly: How 
often does he face an unhappy client 
who has been charged no more than 
“a fair and proper return” on long 
hours of work, the client having failed 
to grasp the time consumed and the 
skill necessarily employed to bring his 
problem to a satisfactory conclusion? 

These three points, in my opinion, 
indicate the basic reasons that lawyers 
do not receive more adequate com- 
pensation from the practice of law: 
(1) We do not handle a major share 
of existing legal work; (2) Our pres- 
ent methods do not permit the effi- 
cient handling of small problems; and 
(3) Our clients are unhappy at times 
because they do not understand the 
responsibility and burden we assume. 


The Answer In Part—New Methods 
Of Handling Small Matters 


In the past few years, I submit, 
lawyers have been neglectful of the 
small problem. Our attitude has 
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been largely to avoid certain business 
because it did not bear sufficient com- 
pensation for the time required. The 
result has been that wage earners’ in- 
come tax returns, the occasional deed 
or simple contract, the uncomplicated 
will, etc., have fallen to the lot of 
unqualified draftsmen. 


It is not enough for us to go on a 
periodic crusade to eliminate these 
unlicensed practitioners of law. To 
be frank, we must make provision for 
these matters to be economically 
handled within our profession. 


Yet most lawyers very rightly ask, 
how can I prepare an income tax re- 
turn for a few dollars and meet ex- 
penses? I suggest that the answer 
may lie in new concepts of doing 
business. 


The doctor has his nurse who may 
administer penicillin, or the Salk 
Vaccine, without reference to her em- 
ployer. The dentist has a technician 
who cleans teeth, and performs many 
incidental services without troubling 
his or her senior. 


Would it not be feasible for lawyers 
to recognize and foster a system 
whereby small problems, routine tasks 
are processed in their office by a legal 
assistant who may, but need not, be 
a licensed lawyer? 


Is this far-fetched? The large firm 
has a staff of associates who perform 
very similar roles. The smaller office, 
or the individual practitioner, fre- 
quently has a secretary sufficiently 
well versed to relieve her employer 
of some part of the load. Perhaps 
all I am really saying then is that we 
should formalize and encourage this 
growth by recognizing a new category 
of legal assistant who is far more than 
a secretary but not fully qualified as 
a lawyer. 
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I am convinced that with respect to 
the matters they handle, lawyers, as a 
group, do a creditable job. But view- 
ing the social organism as a whole, I 
question whether we do a complete 
job. Aside from our obvious failure 
to take care of substantially all legal 
problems in our community in both 
an efficient and an economical man- 
ner, do we discharge our duties in 
the area of preventive law? 


I submit that we do not and that 
such failure is a partial explanation 
of the decline of our economic posi- 
tion. If we adjust our thinking and 
reorganize our methods, both the pro- 
fession and the public will greatly 
benefit. 


The Ultimate Answer—A Sustained 
Program To Inform The Public, 
Conducted On A Professional 
Public Relations Level 


It is obvious to lawyers that the 
successful handling of legal problems 
is an intricate, risky venture. Our 
legislatures frequently use ambiguous 
language. Our appellate courts have 
not universally pronounced clear and 
simple rules which guide our conduct 
and accurately indicate the outcome 
of litigation. Many questions, of 
course, have not been decided at all, 
while other points of law defy 
analysis. 


Unless the practitioner is employed 
in a field in which he is a well estab- 
lished specialist, he will work long 
hours indeed when he assumes the 
role of representative or advocate. 
He owes, of course, a well recognized 
duty to his client to advance his cause 
by all honorable means. He owes a 
further duty to the court before whom 
he appears to be accurately informed 
of the facts and thoroughly familiar 
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with the law. Only the most pains- 
taking preparation will enable the 
advocate to meet these obligations. 

When a lawyer walks into court 
for an argument or a trial, he places 
his professional reputation “on the 
line.” He faces an opponent with 
similar training and experience and, 
frequently, one with substantial ad- 
vantages on the law or the facts. Only 
the lawyer's patience, skill, and long 
hours of work stand between a litigant 
and a major setback. 


There is perhaps no profession, or 
business, as challenging as the private 
practice of law. The challenge is 
inherent in the adversary nature of 
our system of jurisprudence and may 
prove to be very personal. In every 
case the lawyer faces the unpleasant 
possibility of failure, the personal 
failure of his knowledge and skill as 
well as the impersonal failure due to 
a weakness of his case. 


Why should not any client be will- 
ing to pay adequately the man who 
accepts such a responsibility and has 
slowly, and painfully, learned to dis- 


charge it successfully? 


The answer seems obvious. Neither 
the businessman nor the average lay- 
man has an adequate understanding 
of the arts or the true function of a 
lawyer. 

Not many years ago, it was common 
to consider all of us corrupt “shysters.” 
This attitude seems now to have be- 
come less prevalent. But there is still 
vast ignorance on the part of even 
intelligent and “well-informed” peo- 
ple regarding the role of the lawyer 
in our society and the demands made 
upon him in solving legal problems. 

Our profession needs a sound and 
sustained public information program. 
The people should know what law- 
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yers have done and are doing. Such 
a program should “sell” the lawyer 
and his constructive function in 
society. It should be handled by a 
professional, public relations expert. 

But there are also ways in which 
each lawyer in his daily practice 
might help. 


Unethical Competition 

It is an unwritten rule in the medi- 
cal profession that doctors do not 
criticize each other. Certainly no 
doctor would think of passing judg- 
ment on another doctor's fees. Yet 
apparently such practices are com- 
mon among lawyers. 


Of course, it is an unavoidable part 
of our professional duties to criticize 
an opposing lawyer's ideas, theories, 
and reasoning, but only in the course 
of an argument or trial. It is unneces- 
sary and always ill-advised to do so in 
private or social conversations. 

Yet, how often is this story re- 
peated: “A” has had a legal problem. 
It was successfully handled by at- 
torney “B.” “A” was billed $xxxxx. 
He has a vague doubt as to the rea- 
sonableness of this charge because he 
is unfamiliar with the intricacies of 
the law and the real burden placed 
on his counsel. 

Finding himself in the company of 
“C” at a party, “A” discovers his com- 
panion is an attorney. “A” gives “C” 
a brief sketch of the problem and is 
gratified to find that “C” also con- 
siders the fee too large. He is further 
pleased when “C” indicates that had 
he (C) handled the matter, the same, 
or better, results would have been ob- 
tained, more expeditiously and much 
less expensively. 

“A” makes a note, of course, to call 
“B” the first thing in the morning and 
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protest the bill. He does not, as “C” 
had hoped, make a note to call “C” 
the next time he has legal business, 
because “C’s” lack of high standards 
is apparent. “A” wants someone of 
the caliber of “B” but at a reduced 
compensation! 


I submit that, canon of ethics or 
no, “C” has acted in a grossly unethi- 
cal manner. He has made a very sub- 
stantial contribution toward bringing 
his profession into disrepute. He has 
also contributed a great deal to the 
situation in which lawyers “. . . are 
not realizing a fair return from the 
long hours we devote to the affairs of 
others...” 


The “Shopping” Client 


Another contributor is the lawyer 
who indulges the “shopping client.” 
This client has business which he will 
award to the lowest bidder. Crudely 
or subtly, he submits it for “pricing.” 

This client places lawyers in the 
same category as merchants. To him 
attorneys are not professional men, 
worthy of their hire and entitled to 
respect, they are simply tradesmen, 
slightly less astute than carpenters or 
plumbers who have the good sense 
to stick together. 

As lawyers we should, and do, com- 
pete with other lawyers for our 
client’s cause. But we only degrade 
ourselves when we compete with 
other lawyers for the client’s money. 


The Proper Use Of Minimum 
Fee Schedules 


Both the State Bar Association and 
the Local Bar Associations have 
schedules which “suggest” or “recom- 
mend” minimum fees in sundry cate- 


gories of legal work. These sched- 
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ules have met with a mixed reaction 
within the profession. Some lawyers 
consider them an officious interfer- 
ence in their affairs. Others are con- 
vinced that they are too high—or too 
low. Most of us simply ignore them. 
We are making a mistake. 


The minimum fee schedule, prop- 
erly used, is an important aid to a 
lawyer in determining what his serv- 
ices are worth. In some instances, it 
assists him in convincing a client he 
has not been overcharged. It is the 
result of varied experience in fixing 
fees and represents the considered 
judgment of experienced members of 
our profession. 


It should be remembered, however, 
that it is a minimum schedule. It is 
the floor. In my opinion, it should be 
used without modification (upward ) 
only in two instances: (1) Where the 
matter handled was itself of a mini- 
mum nature in complexity and re- 
sponsibility; or, (2) Where the client 
is one of a type that can afford no 
more than a minimum fee and you 
feel you have an obligation to make 
the lowest ethical charge. In all other 
instances, it should be used merely 
as a guide to more adequate compen- 
sation. 

Many lawyers, in good faith, con- 
sider certain suggested minimums too 
high. These conscientiously decline 
to follow the scheduled fee, thereby, 
in my opinion, weakening the position 
of the profession as a whole. 

But there are others who disregard 
the minimum fee schedule for a very 
different reason and deserve neither 
respect nor consideration. They are 
the few who seek a competitive ad- 
vantage in charging less than the 
minimum on the theory that most of 
the profession will follow the recom- 
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mended standard and be somewhat 
higher. 

All of us know lawyers who will 
handle an uncontested divorce for 
$75 when the state schedule suggests 
$100, or will handle a voluntary bank- 
ruptcy for $100 when the Louisville 
minimum is $150. 

Apparently, these lawyers have an 
excessively poor opinion of their own 
skills. Not only do they believe that 
in order to obtain business they must 
underbid the remainder of the pro- 
fession, but also that their work 
product, when compared, will not 
justify compensation on the level of 
even minimum standards. 


Conclusion 


All polls indicate that lawyers rank 
considerably below doctors and den- 
tists in public esteem, and that they 
do not enjoy as favorable an economic 
position with reference to other pro- 
fessions as they did a short twenty 
years ago. I respectfully submit that 
such a situation results from unfortu- 
nate methods of competing with one 
another. I believe that we should sell 
our services through sound public re- 
lations and further that we should 
broaden and improve our business 


methods. 


But beyond all question, lawyers 
have been consistently underrating 
their services. The problems in our 
field are every bit as important to the 
general welfare of an individual as a 
major illness and their solution re- 
quires far more time and at least as 
much skill. Yet the earnings of phy- 
sicians exceed that of lawyers by a 
very considerable margin. 

Acutely diseased domestic relations 
are as destructive of an individual's 
well-being as acute tuberculosis. 
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Treatment of the first requires at least 
as much knowledge and skill as the 
second and recovery may take months 
or years. Yet a patient may spend 
unlimited money and exhibit admir- 
able courage to rid himself of tuber- 
culosis. But the chances are he will 
protest the extended delays of litiga- 
tion and yell to high heaven over a 
fee of $500 to $1,000 in his contested 
divorce. 

The result has been that while di- 
vorces and child custody problems are 
among the most pressing in our 
society, many able practitioners avoid 
them because they do not “pay their 
way.” 

Incipient bankruptcy may ruin 
lives, cause as much pain, and in- 
capacitate the head of a family as 
readily as a bleeding ulcer. Again 
the treatment requires as much skill 
and far more time. Yet, because of 
the failure of the public to recognize 
and appreciate the magnitude of the 
problem and the value of a solution, 
bankruptcies are generally “more 
trouble than they are worth.” 

The physician may patch up a 
body, after a fashion, but how far is 
this from well and truly solving the 
problems of the victim of a serious 
accident? It is the lawyer who 
patiently and conscientiously strives 
for months, even years, to heal the 
financial wounds. 


The physician will be adequately 
compensated whether he “loses” the 
patient or not, while the lawyer will 
receive nothing for his long hours of 
service unless he gets resuits. Yet, 
it is the lawyer's contingent fee, not 
the doctor’s certain and adequate 
compensation, that is criticized and 
misunderstood. 

(Continued on page 215) 





WHEN DENIAL OF NOMINAL DAMAGES 
FOR A LEGAL WRONG IS REVERSIBLE 


By ERNEST WOODWARD 
Woodward, Hobson & Fulton, Louisville 


It is necessary to define what is 
meant by a legal wrong. The equit- 
able maxim that the law will not suf- 
fer a wrong without a remedy, does 
not include a moral wrong, uncon- 
nected with any legal obligation.) 

In law, the word “wrong” imports 
the invasion of a legal right. 

Our Kentucky Court of Appeals in 
Cornett’s Ex. v. Price, 187 S.W. ( 2d.) 
454: 160 A.L.R. 413, said,— 


“A maxim of the law is that ‘there 
is no wrong without a remedy.’ 


“Its scope and application is dis- 
cussed in Broome’s Legal Maxims 
on top of p. 155. It is the law today 
and has been from time imme- 
morial.” 


A seeming exception to the quoted 
maxim is the de minimus rule, under 
which the courts often refuse to re- 
verse because only nominal damages 
for an invasion of right were proven. 

Even such cases are not true excep- 
tions to the rule that, no wrong is 
without a remedy; they recognize the 
right to recover, but the Appellate 
Court declines to exercise its power of 
reversal when the matter is too trivial 
to justify the time and expense occa- 
sioned by any matter of no real im- 
portance to the litigants, or to the 
public. 

However, it is settled by the almost 
unanimous decisions of the courts in 
America that a refusal to award nomi- 
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nal damages should be reversed if (1) 
any right to property is involved, or 
(2) if the record shows that other 
pleadings or proof might establish a 
right to substantial damages, or other 
proper relief.) 

The right to reversal, as set forth 
above, applies alike to actions at law 
and suits in equity, as shown by the 
cases cited. 


Conclusion 
There is no legal wrong without a 
legal remedy, if prompt application 
for relief be made in a proper manner. 


On that foundation our whole legal 
structure is rested, and any weaken- 
ing of that foundation is contrary to 
the conscience of mankind. 


* Whitaker Co. v. Sewer Improvement 
District, 221 F. 2d. 649. 

*Granham v. Celanese Corp. 69 A. 2d. 
572 (N.J.). Thomasson v. Seaboard Airline 
Railway Co. 55 S.E. 205 (N.C.). 

* Leigh Banana Case Co. v. Paducah, 
et al., 184 Ky. 36, 211 S.W. 192. 3 Am. Jur., 
p. 559. 

* Breathitt Cty. v. Hudson, 265 Ky. 21:92 
S.W. (2d) 1182. W. U. Tel. Co. v. Guard, 
283 Ky. 187: 189 S.W. (2d) 722. Harvey 
v. Mason 105 N.W. 958 (ia.) 3 Am. Jur. 
pp. 559-560. 

* Frazier v. Clarke, 88 Ky. 260. Kirk v. 
Springton Coal Co., 276 Ky. 501: 124 S.W. 
(2) 760. Ky. Transport Co. v. Drake, 298 
Ky. 389:182 S.W. (2d) 960. Stevens v. 
Kidd, 298 Ky. 38: 181 S.W.(2d) 688. Eades 
v. Stephens. 302 S.W. (2d) 117 (Ky.) 15 
Am. Jur. pp. 390-391. 
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PROPOSED REVISION OF THE LAW 






OF ARREST 


By DEE A. AKERS 
Reviser of Statutes, Legislative Research Commission 


The Criminal Code revision project, 
directed by the 1958 General Assem- 
bly to be reported to the 1960 ses- 
sion, is now about three-fourths com- 
pleted. Progress reports have been 
made in previous issues of the 
JournaL and at the State Bar Con- 
vention, and further reports will be 
made at the current District Bar 
meetings. The schedules for these 
meetings are in another part of this 
issue of the JouRNAL. 

Typical of the revision work that 
is being done is the revision of the 
law of arrest. These are the proposed 
principal changes in the law: 

Institution of the complaint — the 
signed and sworn complaint is made 
a method of beginning criminal ac- 
tions and is a basis for the issuance 
of warrant or summons. 

Increased summons practice — the 
magistrate is authorized to issue a 
summons upon a complaint whenever 
he reasonably thinks the defendant 
will appear in response. This avoids 
the arrest of respectable persons who 
have been complained against. 

Description of defendant in warrant 
—the warrant is not required to name 
the defendant, but may describe him 
with reasonable certainty. This does 
not authorize a “John Doe” warrant, 
but it permits a warrant to issue when 
the defendant's name is not known. 

Amendment of warrant or summons 
—a defect in the warrant or summons 
does not invalidate the proceedings. 
The instruments may be amended. 
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Arrest by private person—An arrest 
may be made by a private person only 
when a felony has actually been com- 
mitted. This restores the common 
law rule, and restricts arrest by pri- 
vate persons. 

Arrest in a county other than that 
in which the offense was committed 
—a defendant who has been arrested 
in a county other than that in which 
the offense was committed and the 
warrant issued, who has been taken 
before a magistrate and who does not 
give bail, may be committed to jail 
in the county of arrest for five days. 
This allows time for an officer to come 
from the county where the offense 
was committed to take the defendant 
back for preliminary hearing. 

Right to communicate with attorney 
—a defendant who is arrested and in 
jail is to be permitted to communicate 
with an attorney, and the attorney is 
to be permitted access to the prisoner. 
This clearly states the proper practice. 

Other minor changes were made in 
the revision to consolidate and clarify 
the law. A comparison of the draft 
of the proposed revision with the 
present code shows that there are 14 
sections in the draft and 23 sections 
in the code. There are three pro- 
visions in the draft that have no equi- 
valent in the code. Seven provisions 
of the code have been eliminated in 
the revision. Pamphlets containing 
all work so far completed, including 
research and draft, are available from 

(Continued on page 215) 
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A NEW ROLE FOR LAWYERS: 
THE FLORIDA LAWYERS’ TITLE 
GUARANTY FUND 


By GEORGE B. CARTER 
of the Florida Bar (Orlando) 


Excerpts from an article published in the August, 1959, issue 
of the American Bar Association Journal, Vol. 45, No. 8. 


Over 2,000 Florida lawyers own 
and, through a board of trustees 
which they elect, operate a rapidly 
growing title assuring organization— 
Lawyers’ Title Guaranty Fund—and 
with it they are retaining and recoup- 
ing real property title or conveyanc- 
ing practice that would otherwise be 
going to corporations engaged in the 
business of insuring titles. 

About 1920, title insurance com- 
panies began to make some headway 
in the state by stressing protection 
against possible unknown defects, 
such as forgeries, etc. The title com- 
panies would engage a local lawyer 
to examine title and would issue a 
policy on the lawyer's opinion. 

When a title company gets a start 
by first insuring a title now and then 
it begins to promote title insurance in 
the area. Before long it has an agency, 
probably an abstract company. The 
agency will use “approved” attorneys 
for title examinations for awhile. Then 
it will employ salaried title examiners 
and discontinue using outside at- 
torneys. 

There is little that an individual 
lawyer can do to stop the inroads by 
the title companies. Suits by bar 
groups against them to enjoin the 
companies from the practice of law 
have not effectively stopped the 
growth of title companies. 
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It is incongruous that a service 
where the function of lawyers is the 
essential element should be taken 
over by companies simply because 
they add financial responsibility and 
cover the lesser risks. It is too ex- 
pensive for a real estate purchaser or 
mortgage lender to obtain assurance 
as to the status of the record of the 
title and insurance from a company 
against unknown risks. Why cannot 
both be obtained from one source? 

That inquiry suggests another: As 
lawyers are prepared to render the 
greater service, why are they not in 
position to render the lesser, too? 


The Florida Plan... 
A Start Has Been Made 

In the fall of 1946 the author 
drafted a declaration of trust as the 
“charter” for Lawyers’ Title Guaranty 
Fund which stated that the purpose of 
the trust was to guarantee and insure 
titles to, interests in and liens upon 
real estate. The draft was presented 
to the author's local bar association— 
the Orange County Bar Association 
(Orlando). It was favorably received, 
and a committee of five was ap- 
pointed and given authority to pro- 
ceed to establish the fund. 

The control and management of 
the fund was placed in a board of 
trustees, one for each judicial circuit 
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in the state, fifteen in number then, 
now sixteen. The first board of trus- 
tees were those who signed and re- 
corded the declaration of trust. Five 
of them had terms for one year, five 
for two years, and five for three years. 
Successor trustees are each elected by 
the members of the fund in the ju- 
dicial circuit for three-year terms. 
The trustees are also members of the 
fund. 

Any lawyer in Florida active in 
practice may apply for membership. 
His qualifications are passed upon by 
the membership committee for the 
judicial circuit in which the applicant 
practices. The committee for a circuit 
is composed of the trustee, who is 
ex officio chairman, and two or four 
other fund members in the circuit. 

Unanimous approval of an applicant 
is necessary for acceptance. However, 
if only one of a membership commit- 
tee opposes the applicant the applica- 
tion is passed to a state membership 
committee composed of the chairman 
of the board of trustees and two other 
trustees, neither of whom is trustee 
for the applicant's circuit. In that way 
an applicant is protected against the 
risk of having his application denied 
because of a purely personal objec- 
tion by a person on the circuit com- 
mittee. 

If a lawyer has been in practice in 
Florida for less than two years he 
can become only a restricted member 
and he cannot issue a guarantee or 
policy without having an unrestricted 
member join with him. A member- 
ship committee may restrict an ap- 
plicant for other reasons, if it sees fit 
to do so. A restricted member may 
apply for removal of restriction when 
the cause of restriction no longer 
exists. 

When a lawyer makes application 
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for membership he makes an initial 
contribution of one hundred dollars 
for one who has not practiced for two 
years and two hundred dollars for 
others, except for partnerships a lesser 
amount is required for each partner 
after the senior partner. Initial con- 
tributions create an initial reserve for 
each member and the initial contribu- 
tions created the initial capital with 
which the fund started business. 

When a member issues a fund guar- 
antee or policy he makes an additional 
contribution, which is approximately 
two dollars for each thousand dollars 
of the amount of the guarantee or 
policy. In that way a member in- 
creases his reserve as he increases the 
fund's liabilities. 

When a lawyer becomes a member 
of the fund he is assigned an account 
number. His initial and all his addi- 
tional contributions are credited to 
his account. At the end of each cal- 
endar year he is credited with his 
share of income from the fund's in- 
vestments. Then he is charged with 
his share of the expenses, including 
losses because of claims. A member's 
share of income and his share of ex- 
penses are directly in proportion to his 
additional contributions that year. 

The fund started business in Janu- 
ary, 1948. Beginning with 1956, re- 
turns of credit balances have been 
made each year. From the beginning 
in 1948 through 1958 the aggregate 
of additional contributions was $2,- 
235,219.12; expenses, including rein- 
surance and claims, $968,161.17, leav- 
ing an aggregate of credit balances 
of $1,267,057.95. By 1965 the $1,267,- 
057.95 is expected to be returned to 
the members. Many members are 
building up a very substantial fund 
for their old age. 

(Continued on page 214) 
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To the Editor 


I read with great interest the edi- 
torial and remarks in the June 
JourNAL concerning the activities of 
the American Bar Association’s re- 
cently-appointed Special Committee 
on World Peace Through Law. 

We have become accustomed to 
thinking in terms of Soviet missle- 
rattling, arid the military and eco- 
nomic alliances arranged by the West 
to. contain Communist imperialism. 
Lacking, however, has been the driv- 
ing force necessary to extend the 
framework within which freedom— 
the freedom of free men in free na- 
tions—may successfully evolve. 

Such a force, it seems to me, has 
now been projected through our pro- 
fession’s pursuit of peace through the 
rule of law. Attorneys can appreciate, 
perhaps better than others, the di- 
rect and imperative relationship be- 
tween the law and liberty. It is fitting 
that they should now take the initia- 
tive in this most important work. 

Surely much can be hoped for, if 
only initially, through an expanding 
use of the law and courts, and the 
creation of new legal rules, agencies, 
and procedures, in the allied and un- 
committed nations of our world com- 
munity. The success of such a pro- 
gram would constitute a massive 
propaganda victory for the West, 
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EDITORIAL 


By ED P. JACKSON 





while setting the stage for ultimate 
Russian and sattelite participation in 
a legal framework insuring the free- 
dom, and legitimate rights, of all. 

The rapidity with which this move- 
ment has expanded is startling. With- 
in less than a year’s time, as a result 
of correspondence with some 1,400 
U.S. bar presidents, 182 professors of 
international law, 1,300 members of 
the ABA Section of International and 
Comparative Law, 2,400 members of 
the American Society of International 
Law, and 74 presidents of foreign bar 
associations, as well as innumerable 
other practicing attorneys, five re- 
gional meetings have been held in 
the United States, and plans are in 
the making for international regional 
meetings pointing finally to a world 
conference of lawyers. 

Numerous state and local bar asso- 
ciations have established Special 
Committees on World Peace Through 
Law, to study relevant international 
and constitutional legal questions. It 
is to be hoped that Kentucky, and its 
local associations, will join the van- 
guard: 


“To consider and recommend means 
of developing and strengthening, 
within and among nations, legal con- 
cepts, standards and __ institutions 
which will contribute, through facili- 
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tating the expansion of the flow of in- 
ternational investment and trade and 
otherwise, to the economic growth of 
such nations and which will facilitate 
peaceful settlement of disputes within 
and among nations.” 


Sincerely yours, 


John B. Breckinridge 
Lexington, Ky. 





Constitutional Limitation 
On Salaries 


“Oh what a tangied web we weave, 
When first we practice to deceive.” 
Sir Walter Scott. 


Almost from the time of the adop- 
tion of the present State Constitution 
in 1891 until the 1949 Amendment of 
Section 246 (which limits salaries 
paid to public officers, and now “pub- 
lic employees”) the executive, legis- 
lative, and judicial branches of our 
government, at both the state and 
local levels, have used all possible 
means and contrivances to avoid the 
terms of that Section. Statutes, execu- 
tive orders, contracts, and judicial de- 
cisions frequently wove an intricate 
pattern calculated to mitigate the 
harsh economic effect of Section 246. 


In practically all quarters it was 
conceded that the $5,000 limit im- 
posed prior to 1949 was grossly un- 
realistic. After the adoption of the 
Constitution, four unsuccessful at- 
tempts were made to amend the Sec- 
tion before it finally succeeded by a 
narrow margin in 1949. Starting with 
the Second World War era, an ex- 
panding, inflationary economy multi- 
plied and aggravated the inequities 
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brought by this section of the Con- 
stitution. 


The Court of Appeals by its recent 
decision in Board of Education of 
Graves County vs. Deweese has again 
brought the matter into public dis- 
cussion. While lawyers and laymen 
are busily engaged in arguing the 
soundness or unsoundness of the 
majority opinion in the case, it seems 
hardly open to argument that the 
Court has done a substantial public 
service in projecting this problem into 
the proper place for its ultimate and 
adequate determination—by the peo- 
ple. 


The lawyers of our state, being at 
first-hand fully aware of the inade- 
quacies of the salaries paid to the 
members of our judiciary, and to law- 
yers holding responsible public of- 
fices, should take a leading role in 
moving promptly forward to assist 
in the correction of this situation 
through either a Constitutional 
Amendment or a Constitutional Con- 
vention. 


Attend Your District 
Bar Meeting 


This issue of the Journat carries 
the program for the coming meet- 
ings of the District Bar Association 
throughout the State. Each member 
of the Bar should make every effort 
to attend these meetings and benefit 
from the excellent programs which are 
being provided. The meetings also 
afford an excellent opportunity to re- 
new acquaintances with the lawyers 
in your District. 
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As compiled by Jack W. Womack of the Louisville Bar 


The Barren County Bar Association 
has elected the following officers for 
the ensuing year: James E. Gillen- 
water, president; Harry W. Berry, 
vice-president; and Henry Dickinson, 
secretary-treasurer. 


The law firm of Hughes, Clark and 
Burke, Covington, has announced the 
association in the practice of William 
H. Bixler. 


Randolph A. Brown, Philip P. 
Ardery, Rucker Todd, and George E. 
Dudley, Louisville, have announced 
the formation of a law firm in Louis- 
ville under the name of Brown, 
Ardery, Todd, and Dudley. 


Newly-elected Commander of the 
Bath County American Legion Post 
is Roger A. Byron, Owingsville. 


H. Wendell Cherry, Horse Cave, 
a graduate of the College of Law, 
University of Kentucky, has associ- 
ated in the practice with the law 
firm of Wyatt, Grafton, and Grafton, 
Louisville. 


The law firm of Duncan and Hud- 
dleston, Bowling Green, has been dis- 
solved according to an announcement 
by Parker Duncan and Paul Huddles- 
ton. 


William R. Foyster, Harlan, has 
associated in the practice with W. L. 
Rose and J. F. Catron in Barbourville. 
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Former law clerk to Judge Morris 
Montgomery, Henry Dickinson, Glas- 
gow, has entered private practice in 
association with the firm of Richard- 
son, Barrickman, and Dickinson in 
Glasgow. 


George F. Gallup, Catlettsburg, has 
announced the re-opening of his law 
office in Catlettsburg. 


Newly-elected president of the 
Centre College Alumni Association is 
Terry L. Hatchett, Glasgow. 


Covington attorney Edwin H. Henry 
was elected governor of the 43-N 
Lions Club district which comprises 
Northern Kentucky. 


The June, 1959, “News of the Pro- 
fession” column incorrectly listed the 
law firm of Fowler, Rouse, Measle, 
and Bell, Lexington, as Fowler, Rouse, 
and Bell. Our apologies to Mr. 
Measle. 


Former law clerk to the Court of 
Appeals, Leslie W. Morris, II, Frank- 
fort, has entered the private practice 
with the firm of Stoll, Keenon, and 
Park, Lexington. 


Newly-appointed to the positions of 
Secretary and General Counsel of In- 
ternational General Electric, Geneva, 
Switzerland, is Wendell H. McCul- 
loch, Jr. 


Kentucky State Bar Journal 





ti 


su 


Fh 


ass 


Co 
ing 
det 
der 
ure 


7 
anc 
nov 
to § 


A 
ann 


offic 
C 


nou 
Her 


T 
has 
the 
pres 
dent 
tary- 


Re 
anno 


in Ec 


Sept 








—™~ 








Robert L. Milby, Lexington, has 
entered into the practice with Wil- 
liam A. Hamm and Boyd F. Taylor in 
London. 


Benjamin Horton, Louisville, is the 
newly-elected president of the Na- 
tional Association of Independent In- 
surance Adjusters. 


Former Madisonville attorney, 
Grady Ruff has opened law offices in 
Hopkinsville. Mr. Ruff was formerly 
associated with the law firm of Moore 
end Morrow in Madisonville. 


The firm of McIntire and McIntire, 
Flemingsburg, has announced the 
association of Marvin Suit. 


Newly-elected officers of the Scott 
County Bar Association for the ensu- 
ing year are: V. A. Bradley, Jr., presi- 
dent; E. Durward Weldon, vice-presi- 
dent; and Virgil Pryor, secretary-treas- 
urer: 


The firm of Stites, Wood, Helm, 
and Peabody, Louisville, has an- 
nounced the change of the firm name 
to Stites, Peabody, and Helm. 


Marvin J. Sternberg, Louisville, has 
announced the moving of his law 


offices to 400 W. Main St., Louisville. 


C. B. West, Jr., Henderson, has an- 
nounced the opening of law offices in 
Henderson. 


The Clark County Bar Association 
has elected the following officers for 
the ensuing year: Michael A. Rowady, 
president; Alton S. Payne, vice-presi- 
dent; and Marcus C. Redwine, secre- 
tary-treasurer. 


Ralph W. Sullivan, Louisville, has 
announced the opening of law offices 
in Edmonton. 
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Necrology 


Flavious B. Martin, Mayfield, June 
25, at Memphis, Tennessee. 


E. D. Stephenson, Pikeville, June 
26, at Pikeville. 


Elbert Strong, Hazard, June 24, at 
Louisville. 


Eugene J. Steuerle, Louisville, July 
10, at Louisville. 


Franklin S. Fitch, Louisville, July 
7, at Louisville. 


Henry W. Willen, Louisville, June 
30, at Louisville. 

Charles G. Franklin, Madisonville, 
June 7, at Madisonville. 


G. Tolbert Berry, Morganfield, June 
10, at Morganfield. 


John W. Gaines, Lawrenceburg, 
June 9, at Lawrenceburg. 


Charles H. Morris, Frankfort, July 
16, at Frankfort. 


Ben F. Ewing, Louisville, June 3, 
at Louisville. 

Roscoe C. Back, Jackson, May 26, 
at Jackson. 

J. F. Bailey, Lexington, May 25, at 
Lexington. 

Leslie S. Hughes, Carlisle, May 19, 
at Carlisle. 


Cleon K. Calvert, Manchester, May 
15, at Manchester. 


Greenville Willis, Morgantown, 
May 19, at Bowling Green. 


Scott Hamilton, Louisville, July 30, 
at Louisville. 
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BOOK REVIEW 


PRICE DISCRIMINATION AND 
RELATED PROBLEMS UNDER 
THE ROBINSON-PATMAN ACT, 
Second Revised Edition, by Cyrus 
Austin of the New York Bar, pub- 
lished by the Joint Committee On 
Continuing Legal Education of the 
American Law Institute and _ the 
American Bar Association, 133 South 
36th Street, Philadelphia 4, Pennsyl- 
vania, June, 1959, $3.00, pp. 178. 
This is a new 1959 edition, fully re- 
vising the original text of 1953 of this 
concise, but complete book on the 
Robinson-Patman Act and brings it 
completely up to date. It covers all 
important court and Federal Trade 
Commission decisions to date, with 
comments on recent development. It 
is the only current comprehensive 
treatment of the subject and the first 
edition was widely used by private 
practitioners and corporation counsel. 
Too many lawyers are insufficiently 
aware of the importance to their busi- 
ness clients of problems under the 
Robinson-Patman Act. The purpose 
of this book is to help the general 
practitioner in advising clients selling 
or purchasing goods or commodities 
in interstate commerce as to the valid- 
ity of their prices and pricing meth- 
ods, or prices paid, under the Robin- 
son-Patman Act. The seven chapters 
deal with price discrimination, justi- 
fication of price differentials, meeting 
competition, payments to customers 
for promotional services and facilities 
and the furnishing of such services 
and facilities, commissions and brok- 
erage, and liability for receiving dis- 
criminatory prices. There is a com- 
prehensive summary of the history 
and background of the Robinson-Pat- 
man Act, and the work concludes with 
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comments on developments in private 
enforcement and the leading decisions 
in triple damage suits. 

The author is a practicing lawyer in 
New York City, with many years of 
experience with compliance problems 
and litigation arising under the Robin- 
son-Patman Act. He formerly served 
on the trial and appeals staff of the 
Federal Trade Commission. 





A New Role For Lawyers 
(Continued from page 207 ) 
As of March 31, 1959, the fund had 
a net worth of $1,640,754.98. In 1958 
its income from investments was 


$43,516.88. 


Reinsurance Policies .. . 
In Case of Catastrophe 

As protection against catastrophic 
losses, the fund has an excess aggre- 
gate loss contract with Lloyd's, Lon- 
don, under which Lloyd's is liable for 
90 per cent of aggregate losses above 
$25,000 to the extent of $1,500,000 in 
a calendar year. 

In addition to that reinsurance is 
secured on the larger guarantees and 
policies, and a fidelity bond is main- 
tained to protect persons on funds en- 
trusted to members in their real estate 
transactions where the fund is used 
to guarantee the titles. 

It has been estimated that there is 
between one and one half and two 
billion dollars a year in the title work 
in the United States. Who should 
have the work and receive the income 
—lawyers or corporations? 

Lawyers should have it but they 
cannot expect to have and hold it 
unless they add to their services finan- 
cial responsibility and better public 


relations. 
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Legislative Program 

(Continued from page 198) 
collects money for his client, but is 
left to his own devices to see that his 
client pays him. 

The instances could be multiplied 
where legislation could correct in- 
equities and strengthen the position 
of the lawyer without imposing any 
new obligations on the client or the 
public. The Louisville Bar Associa- 
tion has made a grant of funds to the 
University of Louisville Law School 
for research to be made to determine 
what legislation and court decisions 
are presently in existence adversely 
affecting the practice of law. The 
L.B.A. proposes to use this informa- 
tion as a basis for the preparation of 
remedial legislation to be submitted 
to the next General Assembly for ac- 
tion. 


If you have any ideas along the 
suggested lines—and they should be 
limited to matters affecting lawyers 
and the practice of law, leaving to 
others legislation affecting other fields 
—the Louisville Bar Association will 
appreciate hearing from you. It will 
also appreciate any support for such 
a legislative program which you can 
elicit from your local State Senators 
and Representatives. 


Lawyers work hard for their law 
licenses. They must and do abide by 
a strict ethical and professional code 
to retain them. Why let the law 
license be cheapened or perhaps de- 
stroyed by those who operate in vari- 
ous legal fields without a law license 
and why allow it to become less valu- 
able because we do not take the 
trouble to protect it? Send in your 
ideas for a legislative program for the 
legal profession and then support its 
enactment. 
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Why Not a Fair Return 
(Continued from page 203) 

An informed public would readily 
permit lawyers to make a fair return 
on the important services which only 
we can render. As individuals, we 
cannot advertise, but as a group we 
can “keep the record straight” on the 
allegedly slick, cheap methods of 
which we are sometimes accused. 
And we can let the people of our 
respective communities know what 
we offer, how we work and the con- 
structive role we seek to play in our 
society. 

The cost of a program of good pub- 
lic relations would be minor com- 
pared to the understanding and good 
will it would create. I believe it would 
be a constructive approach to a fairer 


return on the long hours we devote 
to the affairs of others. 





Proposed Revision 

(Continued from page 205) 
the Legislative Research Commis- 
sion. As previously mentioned, three- 
fourths of the work has been com- 
pleted. 

The revision of the law of arrest 
has been selected for summary here 
not because it is more significant than 
other revisions but because, as previ- 
ously mentioned, it is typical of the 
work that has been done. 
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